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Chapter 1.  Introduction and Background 
 

1.1 What is scoping? 
 
Scoping is a method the Caribbean Fishery 
Management Council (Council) uses to 
obtain feedback from the public regarding 
actions they may undertake that could result 
in changes to the management of federal 
fisheries in the U.S. Caribbean.  During 
scoping, fishery issues are identified, 
management options suggested, and 
potential impacts explored.  Scoping is the 
first and best opportunity for the public to 
make suggestions or raise issues to the 
Council before a fishery management plan 
(FMP) or an amendment to an existing plan 
is developed. 
 

1.2 How does scoping affect 
fisheries management? 

 
The Council uses comments provided 
through scoping in the development of 
management options.  The public also has 
the opportunity to comment on the 
management alternatives under consideration 
through public hearings, Council meetings, 
and written submissions.  The Council will 
consider your input as it deliberates and 
chooses the most appropriate management 
alternatives. 

 

 

 

 

Caribbean Fishery Management 
Council 

 Responsible for conservation and 
management of U.S. Caribbean fish 
stocks (except highly migratory 
species, which are managed directly by 
the National Marine Fisheries Service). 

 Consists of seven voting members: 

- Four voting members appointed 
by the Secretary of Commerce 

- One voting member appointed by 
each of the Governors of Puerto 
Rico and the U.S. Virgin Islands 

- The Regional Administrator of 
NMFS for the Southeast Region 

 Manages the area from 3 to 200 
nautical miles (nm) off the coasts of 
the U.S. Virgin Islands, and 9 to 200 
nm off the coast of Puerto Rico. 

 Develops fishery management plans 
and recommends regulations to NMFS 
for implementation on behalf of the 
Secretary of Commerce. 
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1.3 How else can I get involved? 
  
There are many ways you can become 
involved with the Council’s management 
process.  One way is to identify fishery 
management issues you feel need to be 
addressed, and bring your concerns to the 
Council.  It is a good idea to first become 
familiar with the management process by 
visiting http://www.caribbeanfmc.com/.  
Then, contact the Council members and staff 
to discuss your questions or concerns.  To 
further your involvement, you could attend 
meetings and serve on panels and 
committees that advise the Council on 
fishery issues.  For more information on 
how to participate, please call the Council 
office at 787-766-5926. 
 

1.4 What action is being 
proposed? 

 

The Council is proposing to develop a 
permit for the Snapper Unit 2 (SU2) fishery 
occurring in exclusive economic zone (EEZ) 
waters surrounding Puerto Rico (Puerto 
Rico EEZ).  The fishery targets queen 
(Etelis oculatus) and cardinal 
(Pristipomoides macrophthalmus) snappers 
that constitute the SU2 stock complex.  The 
fishery occurs in both state and federal 
waters and is an important component of 
Puerto Rico’s commercial fishing industry.  
Puerto Rico has a state permit in place for 
the queen and cardinal snapper fishing 
sector, but a complementary federal permit 
does not exist.  The actions considered here 
are intended to enhance management in 
federal waters by identifying all fishery 

participants and improving collection of 
landings data.  A federal permit would also 
provide an opportunity to enhance 
communication between managers and 
constituents while facilitating enforcement 
of state and federal fishing regulations. 
 
 

 
 

1.5 Where is this Project 
Located? 
 

The area under consideration for this project 
is the Puerto Rico EEZ, defined as the 
marine waters located between 9-200 
nautical miles off Puerto Rico as modified 
by the boundaries of other states, territories, 
or countries. 

Purpose for Action  
 
The purpose of this action is to establish 
a federal permit for the commercial 
harvest and sale of species included in 
the Snapper Unit 2 complex (queen 
snapper [Etelis oculatus] and cardinal 
snapper [Pristipomoides 
macrophthalmus]) in the Puerto Rico 
exclusive economic zone to facilitate 
more effective management of the 
Snapper Unit 2 fishery in federal waters.   
 
Need for Action 
 
The need for the action is to identify 
fishery participants and to provide 
timely and effective means to report and 
monitor harvest from the commercial 
SU2 sector. 
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1.6 Why is the Council 
Considering this Permit Program? 
 
Recent events in Puerto Rico have raised 
awareness regarding the potential benefits of 
establishing a permit program for the 
commercial SU2 fishery operating in the 
Puerto Rico EEZ.  In 2012, the Council 
established a 145,916 pound annual catch 
limit (ACL) for SU2, based on combined 
total harvest from Puerto Rico state and 
federal waters (CFMC 2011).  In 2013, the 
National Marine Fisheries Service (NMFS) 
determined that, based on the average of 
2010-2011 commercial landings, the ACL 
was exceeded by 132,063 pounds (90.5 
percent).  This ACL overage required 
application of an accountability measure 
(AM) to reduce the length of the 2013 
fishing season for SU2 in the Puerto Rico 
EEZ by 102 days.  Much of this overage was 
attributed to the entry into the fishery of a 
new cohort of fishers with a one-year 
‘beginners’ commercial fishing license.  The 
reported influx of temporary commercial 
fishers, and the repercussions of the 
resultant AM-based reduction in the harvest 
season, caused considerable hardship to 
those commercial fishers historically 
dependent on this resource for income. 
 
Excessive commercial harvest of Puerto 
Rico’s SU2 complex continues to be a 
problem during some years, resulting in 
more closures and additional hardships for 
Puerto Rico’s fishing communities. 
For the queen and cardinal snapper that 
comprise SU2, average annual landings for 
2012-2014 (the most recent three years for 

which data are available) were 155,889 
pounds.  These landings exceeded the 
established ACL of 145,916 pounds by 
almost 10,000 pounds, and will require a 
reduction in the length of the fishing season 
for SU2 in 2016 (81 FR 34283, May 31, 
2016).  Exceeding the established ACL 
prevents achievement of optimum yield, 
potentially compromises the future health of 
the resource and the economic viability of 
fishermen and their communities.  
Establishing a permit program will facilitate 
the acquisition of accurate landings data 
from the universe of participating fishers in 
a timely manner, thereby allowing in-season 
modifications to fishing activities, 
potentially reducing the likelihood of 
exceeding the ACL. 
 
The commercial SU2 fishery, and 
particularly the component of the fishery 
executed along the west coast of Puerto 
Rico, historically involves a small number 
of dedicated fishers.  The fishery 
characteristically targets patchy, deep-water 
habitats influenced by dynamic 
oceanographic conditions.  As a result, only 
a dedicated cohort of commercial fishers 
maintains long-term participation and 
consistent success in the fishery.  Participant 
fishers from Puerto Rico have been 
identified based on past licensing and 
landings data, and have been permitted by 
Puerto Rico’s Department of Natural and 
Environmental Resources (PRDNER) to 
exclusively harvest queen and cardinal 
snapper from Puerto Rico’s state waters.  
However, the Puerto Rico queen and 
cardinal snapper harvest permit is not 
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required to harvest SU2 species from the 
Puerto Rico EEZ.  The present document 
considers various options for developing a 
complementary, though not necessarily 
identical, federal permit for commercial 
harvest of SU2 in federal waters surrounding 
Puerto Rico. 
 
Establishing a federal permit system for the 
commercial SU2 sector in the Puerto Rico 
EEZ contributes to collection of improved 
harvest and fishing effort information with 
which to manage the fishery.  Establishing a 
federal SU2 harvest permit would enhance 
federal management of this sector by 
identifying commercial fishermen 
participating in the SU2 sector and guiding 
their participation.  Additionally, a federal 
permit with defined reporting requirements 
would facilitate reporting compliance, 
timeliness, and accuracy, enable better 
understanding of temporal and spatial 
harvest patterns, facilitate enforcement, and 
potentially enable establishment of in-season 
data acquisition and verification to support 
in-season management.  These outcomes 
would reduce scientific and management 
uncertainty, thus establishing a pathway to 
potentially increase allowable catch and 
reduce the likelihood of overfishing the 
resource while mitigating negative impacts 
of management to fishing communities.   
 
A permit system for the commercial SU2 
fishery operating in the Puerto Rico EEZ 
also would establish a conduit for 
communications between managers and 
commercial SU2 fishers. 
 

In summary, the goals to be achieved by 
establishing a permit for harvesting SU2 
from federal waters surrounding Puerto Rico 
include: 

 Achieve optimum yield from the 
resource; 

 Establish and maintain, to the greatest 
degree practicable, consistency across 
state and federal waters surrounding 
Puerto Rico; 

 Obtain accurate, timely landings data 
from the universe of participating 
fishers; 

 Identify historical participants in the 
fishery and guide their future 
participation; 

 Enable better understanding of temporal 
and spatial harvest patterns; 

 Facilitate enforcement; 

 Support in-season management, 
reducing the likelihood of ACL overages 
and mitigating negative impacts to 
fishing communities; 

 Establish a conduit for communications 
between managers and fishers. 

 

1.7 Background 
 
A white paper discussing various aspects of 
fishing permits, as they might apply in the 
U.S. Caribbean EEZ, was presented to the 
Council at their August 2014 meeting.  That 
paper summarized general considerations 
regarding the establishment of fishing 
permits in the U.S. Caribbean EEZ.  
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Following a broad overview of permits and 
their potential applicability in the U.S. 
Caribbean EEZ, the paper discussed two 
specific permit opportunities, including for 
the commercial trap fishery of St. Thomas, 
U.S. Virgin Islands (USVI), and for the 
commercial SU2 fishery of Puerto Rico. 
 
Based on the information contained in the 
white paper, the Council directed staff to 
develop a scoping document to evaluate 
general concepts regarding harvest permits 
in the U.S. Caribbean EEZ, and to conduct 
scoping hearings throughout the islands of 
the U.S. Caribbean.  Scoping hearings were 
held at various locations throughout Puerto 
Rico, and on both St. Thomas and St. Croix, 
USVI, during March 2015.  Public 
comments obtained during those scoping 
hearings were presented to the Council at 
their April 2015 meeting.  Regarding the 
development of a permit program for Puerto 
Rico’s commercial SU2 fishery, comments 
were generally positive.  Suggestions 
included to make the federal permit 

completely independent of the present state 
permit and to include a provision to allow 
federally permitted fishers to transit state 
waters with their catch.  The consensus was 
to move forward with development of a 
permit program for this fishing sector. 
 
This second-generation scoping paper uses 
the outcomes from the initial (March 2015) 
scoping hearings as a start point for 
developing a permit program for 
commercial SU2 harvest in the Puerto Rico 
EEZ.  Those outcomes, in combination with 
general requirements common to all of 
NMFS’ permit programs, inform alternative 
options for designing this permit program.  
Some possible options, distributed among 
various organizing Actions, are listed below.  
They serve as a start point for public 
discussion of the design and implementation 
of this permit program.  However, all 
aspects of the program remain open to 
public input and discussion.  That input will 
strongly influence the final form of the 
permit program. 
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Chapter 2.  Actions and Alternatives 
 

Action 1: Establish a commercial permit to harvest queen and cardinal 
snapper (Snapper Unit 2 [SU2]) from the Puerto Rico exclusive economic zone 
(EEZ). 
 
Option 1 (No Action): Do not require a commercial permit for harvest of queen and cardinal 
snapper from the Puerto Rico EEZ. 
 
Option 2: Require a commercial permit for harvest of queen and cardinal snapper from the 
Puerto Rico EEZ.  If Option 2 is selected, the Council must also select Option 3, 4, or 5. 
 

Sub-option A: Establish an open access commercial permit for harvest of queen and 
cardinal snapper from the Puerto Rico EEZ, with no limit on the number of permits that 
may be issued. 
 
Sub-option B: Establish a limited entry commercial permit for harvest of queen and 
cardinal snapper from the Puerto Rico EEZ in which, following some period of 
eligibility, no new permits would be issued.  If this sub-option is chosen, guidelines for 
transferring permits would need to be established. 

 
Option 3: Recognize the Puerto Rico Department of Natural and Environmental Resources 
(PRDNER) commercial queen and cardinal snapper harvest permit as the required commercial 
permit for harvest of queen and cardinal snapper in the Puerto Rico EEZ. 
 
Option 4: Require a federal permit as the required commercial permit for harvest of queen and 
cardinal snapper from the Puerto Rico EEZ. 
 

Sub-option A: The required federal permit would be assigned to the individual fisher or to 
their business, and therefore valid regardless of the vessel from which the fisher is operating. 
 
Sub-option B: The required federal permit would be assigned to a vessel and therefore valid 
for all licensed fishers operating from that vessel. 
 

Option 5: Require either the Puerto Rico commercial queen and cardinal snapper harvest permit, 
or a separate federal commercial SU2 harvest permit, for commercial harvest of queen and 
cardinal snapper from the Puerto Rico EEZ. 
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Action 2: Permit eligibility 
 
Option 1 (No Action): Do not establish eligibility requirements for obtaining a commercial 
permit to harvest queen and cardinal snapper from the Puerto Rico EEZ. 
 
Option 2: Require the applicant for a commercial permit to harvest queen and cardinal snapper 
from the Puerto Rico EEZ to hold a valid commercial license to fish in the U.S. EEZ. 
 
Option 3: Require the applicant for a commercial permit to harvest queen and cardinal snapper 
from the Puerto Rico EEZ to provide proof of previous queen or cardinal snapper harvest activity 
during a specific period of time. 
 

Sub-option A: Use the most recent three years of reported commercial landings of queen 
and/or cardinal snapper to determine eligibility. 
 
Sub-option B: Require the fisher to provide evidence of commercial queen and/or cardinal 
snapper landings for at least three of the most recent five years for which landings data are 
available. 
 
Sub-option C: OTHER 

 
Option 4: Require the applicant for a commercial permit to harvest queen and cardinal snapper 
from the Puerto Rico EEZ to provide proof of average annual landings of queen and cardinal 
snapper during the specific period of time identified in Option 31. 
 

Sub-option A: Minimum reported average annual landings of x pounds whole weight. 
 
Sub-option B: Minimum reported average annual landings of y pounds whole weight. 
 
Sub-option C: Minimum reported average annual landings of z pounds whole weight. 
 

Option 5: OTHER/ALTERNATE ELIGIBILITY REQUIREMENTS? 
 

Action 3: Allowable gear. 
 
Option 1 (No Action): Do not define allowable gear for commercial harvest of queen and 
cardinal snapper from Puerto Rico EEZ waters. 

                                                 
1 Choosing Option 4 assumes that Option 3 was first chosen. 



Permit to harvest queen and cardinal snapper from Puerto Rico EEZ waters    7/27/2016 
Scoping Document  
 
 

 
 8  

Option 2: Define the allowable gear for commercial harvest of queen and cardinal snapper from 
Puerto Rico EEZ waters. 
 

Sub-option A: Manual hook-and-line (no power retrieval). 
 
Sub-option B: Bandit gear. 

 
Sub-option C: OTHER. 

 

Action 4: Allowable number of fishing trips. 
 
Option 1 (No Action): Do not specify a maximum number of allowable fishing trips per year for 
commercial harvest of queen and cardinal snapper from the Puerto Rico EEZ. 
 
Option 2: Specify a maximum number of allowable fishing trips per year for commercial harvest 
of queen and cardinal snapper from the Puerto Rico EEZ. 
 

Sub-option A: x trips. 
 
Sub-option B: y trips. 
 
Sub-option C: z trips. 

 
Sub-option D: OTHER. 

 

Action 5: Commercial trip limits. 
 
Option 1 (No Action): Do not specify a commercial trip limit for queen and cardinal snapper 
harvested from the Puerto Rico EEZ. 
 
Option 2: Specify a commercial trip limit (in pounds) for queen and cardinal snapper harvested 
from the Puerto Rico EEZ. 
 

Sub-option A: x pounds whole weight. 
Sub-option B: y pounds whole weight. 
Sub-option C: z pounds whole weight. 

 
Sub-option D: OTHER. 
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Action 6: *Reporting method for fishers commercially permitted to harvest 
queen and cardinal snapper from the Puerto Rico EEZ. 
 
Option 1 (No Action): Do not establish a method to report landings of queen and cardinal 
snapper from the Puerto Rico EEZ.  PRDNER requires commercial catch reporting forms be 
used to report commercial harvest of queen and cardinal snapper from Puerto Rico territorial and 
EEZ waters.  Forms can be submitted in-person, by fax, or by email. 
 
Option 2: Require permitted commercial fishers to report landings of queen and cardinal snapper 
from the Puerto Rico EEZ using a form specifically designed for this purpose.  Forms can be 
submitted in-person, by fax, or by email. 
 
Option 3: Require fishers to record and report landings of queen and cardinal snapper from the 
Puerto Rico EEZ using an electronic methodology.  Forms will be submitted electronically via a 
pre-established communications conduit. 
 
Option 4: Allow fishers reporting landings of queen and cardinal snapper from the Puerto Rico 
EEZ to choose between the PRDNER commercial catch reporting form or an electronic reporting 
method. 
 
*Note-Fishers permitted to harvest queen and cardinal snapper from the Puerto Rico EEZ, who 
also harvest queen and cardinal snapper from territorial waters, would be required to report 
landings from both areas. 
 

Action 7: Frequency of reporting for fishers permitted to harvest queen and 
cardinal snapper from Puerto Rico EEZ waters. 
 
Option 1 (No Action): Do not specify a frequency for submitting landings reports of queen and 
cardinal snapper.  Puerto Rico requires that fishers submit landings reports of commercially 
harvested queen and cardinal snapper from territorial waters within 60 days of the fishing 
activity. 
 
Option 2: Require fishers permitted to harvest queen and cardinal snapper from the Puerto Rico 
EEZ to submit landings reports daily, regardless of fishing activity or lack thereof. 
 
Option 3: Require fishers permitted to harvest queen and cardinal snapper from the Puerto Rico 
EEZ to submit landings reports within 24 hours following completion of a fishing trip for which 
queen and cardinal snapper were harvested from the Puerto Rico EEZ. 
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Option 4: Require fishers permitted to harvest queen and cardinal snapper from the Puerto Rico 
EEZ to submit landings reports weekly, regardless of fishing activity or lack thereof. 
 
Option 5: OTHER? 
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Chapter 3.  Discussion 

 

3.1  General Considerations 
 
In 2011 and 2012, the number of licensed commercial fishers in Puerto Rico more than tripled, 
from the 1,129 previously reported participants to 3,408 (Matos-Caraballo and Agar 2011, E. 
Piñeiro pers. comm.).  Historically, fishers in Puerto Rico were required by PRDNER to provide 
their tax return when applying for or renewing a commercial fishing license.  The PRDNER 
would use the tax return information to determine what amount of each fisher’s income derived 
from commercial fishing and, from that, whether the fisher qualified to apply for a full-time or 
part-time commercial license.  Beginning with the 2011fishing year, the PRDNER established a 
moratorium on the tax return requirement when applying for a commercial fishing license.  This 
moratorium appears to have drawn new fishers into the commercial sector via the Puerto Rico 
commercial fisher beginner’s license, resulting in the observed increase in the number of 
licensed commercial fishers referenced above.  That influx apparently included a large number of 
recreational fishers who perceived a benefit to obtaining a commercial fisher beginner’s license 
so they could pursue deep-water queen and cardinal snapper comprising Snapper Unit 2 (SU2).  
Possessing the beginner’s license, good for one year, allowed those newly minted commercial 
fishers to use specialty gear types (e.g., bandit gear) and to sell their catch, both of which are 
prohibited practices for fishers possessing only a recreational license (CFMC 2016).  Moreover, 
a one-year extension of the beginner’s license, for those unable to comply with the requirements 
to obtain a full-time or part-time license, also was granted.  For the 2013 fishing year, PRDNER 
re-established the tax return requirement when applying for a commercial license, but the 
temporary moratorium and its impacts to the historic commercial fishing community raised 
awareness among those historic commercial fishers of the need for better monitoring and 
management of commercial fishing effort. 
 

The events of 2011-2012 revealed problems with data reporting, overcapacity of the fishery, lack 
of control on participation, and a general need to better manage the SU2 commercial and 
recreational sectors in the waters surrounding Puerto Rico.  Puerto Rico’s commercial SU2 
fishers characteristically target patchy, deep-water habitats.  The resultant difficulty of achieving 
long-term success within the context of a complex habitat mosaic and unpredictable 
environmental conditions engenders dedicated participation by only a small number of 
commercial fishers.  That cohort of fishers, generally identifiable from Puerto Rico licensing and 
landings data, constitutes an ideal and apparently willing target audience for management via a 
sector-specific permit program.	
 

Puerto Rico’s DNER has recognized and responded to this opportunity by instituting a permit 
requirement for participation in their commercial SU2 fishery.  The permit, initiated in fall 2013 
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and continuing to the present, authorizes permitted commercial fishers to harvest queen (E. 
oculatus) and cardinal (P. macrophthalmus) snapper from Puerto Rico state waters and to land 
and sell those species on the island.  Since its inception, fewer than 70 fishers annually have been 
assigned a permit to participate in the commercial SU2 fishery.  The Administrative Order 
establishing this permit program is included as Appendix A. 
 

At present, a federal permit for commercial harvest and sale of SU2 from Puerto Rico EEZ 
waters does not exist.  Establishing such a permit would allow managers to track the number and 
identity of commercial SU2 fishers operating in Puerto Rico EEZ waters, and to distinguish 
between legal and illegal participants in the fishery.  Combining a federal permit with the 
existing Puerto Rico permit for state waters would ensure that information is obtained from the 
entire population of commercial SU2 fishers operating in state and federal waters around the 
island.  Such a comprehensive permit program could result in the acquisition of more complete 
and timely landings and effort data, strengthen law enforcement capabilities, and allow for 
directed outreach to and education of those permitted fishers.  These outcomes would reduce 
uncertainty, enhance the precision for monitoring allowable catch levels, and increase the 
suitability and effectiveness of fishing regulations.  The increased data collection facilitated by a 
comprehensive permitting system also would enhance capabilities for the socioeconomic 
analysis of existing and proposed management measures, because better data regarding the 
importance and contribution of commercial SU2 fishing to fishers and the fishing communities 
within which they reside would be available. 
 
Pitfalls exist regarding the development of a federal permit for commercial harvest and sale of 
SU2 from Puerto Rico EEZ waters.  Establishing a federal permit could create confusion among 
fishers and fishing communities, particularly if the state and federal permits are not fully 
compatible.  Additionally, there may be resistance to additional permitting requirements.  The 
additional expense required to purchase a permit, regardless of what that cost may be, would 
likely create concerns among fishers.  Impacts of, and resistance to, a federal permit requirement 
would best be addressed by ensuring full participation from the affected fishing community in 
the development of the permit program and by ensuring compatibility between the state and 
federal permits to the greatest degree practicable.  Compatibility would best be achieved if the 
state permit is in compliance, or at least does not interfere with compliance by the federal permit, 
with the provisions of the Magnuson-Stevens Fishery Conservation and Management Act 
(Magnuson-Stevens Act).  For example, although the state permit is available only to residents of 
Puerto Rico, the Magnuson-Stevens Act would not allow a similar restriction to be placed on the 
federal permit.  To be practical, this may require that permitted, non-resident fishers be allowed 
to land and sell their catch in Puerto Rico.  The state would therefore have to recognize the 
federal permit as being equally valid to the state permit at least for the purpose of market access.  
Thus, the process of developing a federal permit for harvest of SU2 species from Puerto Rico 
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EEZ waters would require a partnership between state and federal authorities and their member 
institutions, including (but not limited to) PRDNER, the Council, the Council’s Puerto Rico 
District Advisory Panel, and NOAA’s National Marine Fisheries Service (NMFS). 
 

3.2  Proposed Actions and Alternatives 
 
Proposed Action 1 allows for the decision whether to implement a federal permit and guides the 
decision as to what permit allows harvest and sale of SU2 species from the Puerto Rico EEZ.  
Two options for implementation are suggested, representing the choice between not proceeding 
(Option 1) or proceeding (Option 2) with development of a commercial permit for harvest of 
SU2 from the Puerto Rico EEZ.  Only if Option 2 is chosen would the following actions be 
pursued. 
 
Table 3.1.  Current Open Access Permits Available for Vessels Fishing in the EEZ of the Gulf of 
Mexico, South Atlantic, and the U.S. Caribbean. 

Open Access Commercial Permit 
Atlantic Dolphin/Wahoo (ADW) 
Spiny Lobster (LC) 
Spiny Lobster Tailing  
Spanish Mackerel 
Rock Shrimp 
South Atlantic Penaeid Shrimp 
Gulf Royal Red Shrimp Endorsement  
HMS Commercial Caribbean Small Boat Permit 

Open Access Charter/Headboat Permits 
Atlantic Charter/headboat for Dolphin/Wahoo 
Atlantic Charter/headboat for Coastal Migratory Pelagics 
South Atlantic Charter/Headboat for Snapper-Grouper 

 
 
Option 2 includes two sub-options, which govern the choice between the two permit structures 
available to the Council.  First, the Council could choose an open access permit system that does 
not restrict the availability of permits to fishers.  With open access permits, any fisher can apply 
for a permit at any time.  Open access permits are in common use in southeastern U.S. EEZ 
waters, including the Gulf of Mexico, South Atlantic, and U.S. Caribbean (Table 3.1).  
Alternatively, the Council could implement a limited entry permit where the number of permitted  
Table 3.2.  Current Limited Access Permits Available for Vessels Fishing in the EEZ of the Gulf 
of Mexico, South Atlantic, and the U.S. Caribbean. 
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Limited Access Commercial Permits 
King Mackerel 
Gillnet for King Mackerel 
Gulf of Mexico Shrimp 
Gulf of Mexico Commercial Reef Fish 
Eastern Gulf of Mexico Reef Fish Bottom Long Line Endorsement 
Rock Shrimp 
South Atlantic Golden Crab 
South Atlantic Unlimited Snapper-Grouper 
South Atlantic 225 LB Trip Limit Snapper-Grouper 
South Atlantic Sea Bass Pot Endorsement 
South Atlantic Golden Tilefish Endorsement 
Swordfish Directed 
Swordfish Handgear 
Swordfish Incidental 
Shark Directed 
Shark Incidental 
Atlantic Tuna Longline 

Limited Access Charter/Headboat Permits 
Gulf Charter/Headboat Coastal Migratory Pelagics 
Gulf Charter/Headboat for Reef Fish 
Historical Captain Gulf Charter/Headboat for Coastal Migratory Pelagic Fish  
Historical Captain Gulf Charter/Headboat for Reef Fish 

 

fishers is restricted.  In establishing eligibility criteria for a limited entry permit, the Magnuson-
Stevens Act requires the Council to take into account: present participation in the fishery; 
historical fishing practices in and dependence on the fishery; the economics of the fishery; the 
capability of fishing vessels used in the fishery to engage in other fisheries; the cultural and 
social framework relevant to the fishery and any affected fishing communities; the fair and 
equitable distribution of access privileges in the fishery; and, other relevant considerations.  
Eligibility criteria could include, for example, current participation in the fishery, historical 
participation in the fishery, or documentation of landings.  Of key importance, once a limited 
entry permit is established, new fishers can only obtain a permit for that sector by purchasing an 
existing permit from another fisher, assuming transfer of permits is allowed.  A variety of limited 
entry permits are operational in EEZ waters of the Gulf of Mexico and South Atlantic.  No such 
federal programs are presently operating in U.S. Caribbean EEZ (Table 3.2), although Puerto 
Rico’s SU2 permit program is configured as a limited access permit. 
 



Permit to harvest queen and cardinal snapper from Puerto Rico EEZ waters    7/27/2016 
Scoping Document  
 
 

 
 15  

If the Council chose to implement a limited access permit for the commercial SU2 fishery 
operating in the Puerto Rico EEZ, the Council could elect to use a control date to identify 
eligible participants for the permit program.  The Council has previously established control 
dates for U.S. Caribbean fisheries.  At their March 2009 meeting, the Council voted to establish a 
control date of March 24, 2009, for the commercial sector of the reef fish, queen conch, and 
spiny lobster fisheries operating in federal waters of the U.S. Caribbean.  On July 8, 2009, 
NMFS published this control date in the Federal Register (74 FR 32528) as an Advanced Notice 
of Public Rulemaking (ANPR).  The Council followed at their August 2012 meeting by voting to 
update the control date for the commercial trap sectors of the reef fish and spiny lobster fisheries 
operating in federal waters of the U.S. Caribbean.  On April 5, 2013, NMFS published an ANPR 
in the Federal Register (78 FR 20496) announcing the control date of February 10, 2011, for 
those sectors.  These ANPRs informed fishers that anyone entering these fisheries after the 
control date would not be assured of future access should a management regime, such as a permit 
program, limit entry to the fishery or impose other measures to restrict entry to these fisheries.  
Consideration of a control date does not commit the Council or NMFS to any particular 
management regime or criteria for eligibility in the fishery.  Additionally, the Council may 
choose to revise that control date, or to give variably weighted consideration to fishers active in 
the fishery before and after the control date.  The Council may also choose to take no further 
action to control entry or access to any of these fisheries, in which case the control date may be 
rescinded. 
 
Options 3, 4, and 5 of Action 1 then guide the decision as to what permit allows harvest of SU2 
species from the Puerto Rico EEZ.  As noted above, Puerto Rico has established a permit for 
harvest of SU2 species from their state waters, which requires state residency.  Option 3 assigns 
the existing Puerto Rico permit as the required permit for SU2 harvest from the Puerto Rico 
EEZ.  If the fisher is permitted to harvest and sell SU2 species from state waters, they would be 
equally permitted to harvest and sell from the Puerto Rico EEZ.  If they are not permitted to 
harvest from state waters, they are equally restricted from the Puerto Rico EEZ.  However, this 
approach would only allow residents of Puerto Rico to fish for queen and cardinal snapper in the 
Puerto Rico EEZ.  Option 4 defines a federal permit that is equally available to all qualified 
applicants, regardless of their state of residence.  Not all fishers may qualify for the permit, based 
on the Council’s chosen eligibility requirements (see proposed Action 2), but those who do 
would be granted access regardless of their state of residence.  Sub-options within Option 4 
guide the decision as to whether the federal permit is assigned to the individual fisher or to the 
vessel.  In the former case, a permitted fisher may operate from any vessel, whereas in the latter 
case any fisher may operate from a permitted vessel.  Option 5 recognizes either the state or 
federal permit as legally acceptable for harvest of SU2 species from the Puerto Rico EEZ.  Under 
Option 5, fishers holding a Puerto Rico commercial queen and cardinal snapper harvest permit 
would be allowed to commercially harvest SU2 species from the Puerto Rico EEZ.  Those 
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fishers not eligible for Puerto Rico’s commercial queen and cardinal snapper harvest permit 
would be able to apply for the federal permit.  However, possession of a federal permit allowing 
harvest of SU2 species from the Puerto Rico EEZ would not provide access for commercial 
queen and cardinal snapper harvest from Puerto Rico state waters.  Other caveats may be 
identified during the scoping process or at any time in the Council’s development of a permit 
program. 
 
Proposed Action 2 defines the criteria upon which federal permit eligibility is established.  
Option 1 establishes that no qualifying criteria need be met.  Anyone may apply for a permit to 
harvest SU2 species from the Puerto Rico EEZ.  Option 2 establishes a minimum criterion, that 
being the requirement for the applicant to possess a license to commercially fish in U.S. EEZ 
waters.  This license need not be specific to Puerto Rico; a commercial fishing license from any 
U.S. state, commonwealth, or territory would suffice.  Thus, fishers holding a commercial 
fishing license from the USVI would qualify to harvest SU2 from the Puerto Rico EEZ.  Options 
3 and 4 establish more stringent eligibility requirements.  Option 3 requires that the successful 
applicant have a history of SU2 harvest from Puerto Rico state or U.S. EEZ waters, the sub-
options addressing the period of time during which those landings must have occurred.  Other 
sub-options would be considered based on constituent input.  Option 4 expands upon Option 3 by 
defining a required minimum average of landings the applicant must have realized during the 
time period established in Option 3.  The various sub-options define what those minimum 
average landings must be.  Again, other sub-options would be considered based on constituent 
input.  Finally, Option 5 provides a placeholder for inclusion of other eligibility requirements 
suggested by constituents. 
 
Proposed Actions 3, 4, and 5 consider possible restrictions on harvest activities for 
commercially permitted SU2 fishers operating in Puerto Rico’s EEZ.  Proposed Action 3 
addresses gear requirements.  Option 1 establishes no additional gear requirements, so any 
harvest gear permissible for use in the reef fish fishery in the U.S. Caribbean EEZ can be used 
for the commercial harvest of SU2 species from the Puerto Rico EEZ.  In contrast, Option 2 
specifically defines permissible gear such that, if a gear is not included in this list, its use is not 
allowed for the harvest of SU2.  Note that Option 2 can be constructed in a manner that defines 
non-permitted gear, such that any otherwise legal gear not specifically prohibited in this option 
can be used to commercially harvest SU2 species from the Puerto Rico EEZ.  As with all 
proposed Actions and Options included in this document, these options are open to discussion 
and may be revised based on input from constituents.  Proposed Action 4 guides the choice 
between not limiting the number of trips a fisher may take to harvest SU2 from the Puerto Rico 
EEZ (Option 1) or including various numbers of trips each permitted fisher may take during the 
calendar year (Option 2 and associated sub-options).  Proposed Action 5 addresses establishing a 
commercial trip limit for the number of pounds of SU2 species that may be landed on each trip.  
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Action 5, Option 1 proposes that no SU2 trip limit be established, whereas Option 2 (and 
associated sup-options) proposes various allowable trip limits.  Within proposed Actions 4 and 
5, the actual values assigned to each sub-option would be developed based on constituent input 
during the scoping process. 
 
Action 6 proposes options regarding the reporting format and method of submission, including 
continuing the use of state commercial catch reporting forms (Option 1), devising a new form 
specifically tailored to reporting queen and cardinal snapper landings (Option 2), or utilizing an 
electronic (i.e., digital) reporting format (Option 3).  Option 4 provides the fisher with a choice 
of reporting format.  Fishers are currently required to report landings from Puerto Rico state and 
federal waters, even if they land in a different state, so there is no option included to not report 
landings.  Note that an electronic reporting scheme, which includes a digital reporting format and 
an electronic submission capability, has been developed and tested in Puerto Rico with the 
involvement of Puerto Rico SU2 fishers.  However, electronic reporting is not yet operational in 
Puerto Rico.  Option 3 remains an unviable option until such time as electronic reporting, at least 
for reporting commercial landings by permitted SU2 fishers, is operational.  Many obstacles 
remain before operational electronic reporting is achieved.  Option 4 is similarly constrained, but 
also raises concerns regarding complexities and inconsistencies resulting from multiple reporting 
pathways.  As with all proposed actions in this document, alternative approaches would be 
solicited from constituents during the scoping process. 
 
Regardless of the method of reporting, proposed Action 7 defines the frequency with which 
those landings reports must be submitted to the receiving agency.  The receiving agency is the 
state, who then organizes the data and provides it to NMFS’ Southeast Fisheries Science Center.  
Option 1 provides for no action on this issue, instead continuing the presently established 
requirement to report landings according to applicable state law.  For example, PRDNER 
requires landings to be reported within 60 days of fishing activity.  Options 2-4 establish various 
report submission timelines, including daily regardless of fishing activity (Option 2), within 24 
hours of a fishing trip (Option 3), and weekly regardless of fishing activity (Option 4).  Option 5 
anticipates other submission timelines that may be suggested by partners via public hearings and 
requests for comments.  Note that Options 1 and 3 begin the submission timeline only after a 
fishing trip has been completed, whereas Options 2 and 4 require submission according to the 
timeline regardless of fishing activity.  The latter options ensure the data distinguish between 
fishing trips that produce no catch and days on which no fishing activity occurs.  This is an 
important distinction when determining catch and effort, and should be kept in mind when 
choosing options or when submitting suggestions for additional options.  Another important 
consideration is management responsiveness.  Federal management of U.S. Caribbean fisheries 
occurs almost exclusively one or more years following the fishing year(s) driving the 
management action.  A desired goal of federal fishery managers is to conduct in-season rather 
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than post-season management, an approach that maximizes responsiveness and minimizes 
regulatory restrictions.  For example, if landings data are made available within the fishing year, 
those data can be analyzed to determine if the landings trajectory will lead to an overage of the 
ACL.  If a potential ACL overage is identified, fishery managers can work with the fishers to 
adjust or redirect effort to minimize the likelihood of an ACL overage and resultant regulatory 
response.  The more quickly and completely landings data are submitted, the more efficiently 
those data can be analyzed, potential overages identified, and management adjustments 
implemented. 
 

3.3  Pre-Established Components 
   
Some essential features of a federal permit system are standardized across all permits, including 
but not limited to administration of the permit, the application process, fees to cover the cost of 
administering the program, permit duration and anniversary date, and penalties for violating 
permit provisions.  Brief overviews are provided below. 
 
Administration 
 
A federal permit program for any Council-managed fishery in the U.S. Caribbean region would 
be administered by the NMFS Southeast Regional Office (SERO) permitting office in St. 
Petersburg, Florida.  Applications, fees, and permit monitoring would be handled by this office. 
 
Application Process 
 
The standard federal permit application (Appendix B) is relatively detailed and currently requires 
the submission of vessel characteristic data (e.g., horsepower, gross tonnage, net tonnage, hull 
identification number, hold capacity, corporation shareholder information, lease information).  
Completion of this permit application form generally takes between 20 and 60 minutes, 
depending on the complexity of the supporting documents. 
 
Fees 
 
It would be necessary to charge an application fee, payable by the applicant, to recover costs 
associated with processing the permit and maintaining the permit system.  NMFS is authorized to 
charge administrative fees for permit issuance, renewal, or transfer.  The direct cost of obtaining 
a federal permit under the current SERO permitting process is $25 per permit. 
 
Duration and Renewal Date 
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Permits would be valid for one year, with the permit holder’s birthday serving as the anniversary 
date.  If the permit is assigned to a vessel rather than to an individual, one option is to assign the 
registration renewal date as the permit anniversary date.  In any case, to manage workload in the 
permits office it is necessary to spread the anniversary dates throughout the year rather than 
establishing a single anniversary date applicable to all.  The choice of anniversary date would be 
made by NMFS. 
 
Penalties 
 
Penalties for violating the provisions of the Magnuson-Stevens Act, including permit program 
violations, are described in 50 C.F.R. § 600.735 of the Code of Federal Regulations and 
references therein. 
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APPENDICES 
Appendix A: Puerto Rico Department of Natural and Environmental 
Resources Administrative Order 2013-11 establishing the Commercial Queen 
and Cardinal Snapper Special Permit for state waters 
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Appendix B: Federal Permit Application Form 
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